
 

Agenda - Y Pwyllgor Materion Cyfansoddiadol a 

Deddfwriaethol 
Lleoliad: 

Ystafell Bwyllgora 4 - Tŷ Hywel 

Dyddiad: Dydd Llun, 2 Gorffennaf 2018 

Amser: 14.30

I gael rhagor o wybodaeth cysylltwch a: 

Gareth Williams 

Clerc y Pwyllgor 

0300 200 6362  

SeneddMCD@cynulliad.cymru
------ 

1 Cyflwyniad, ymddiheuriadau, dirprwyon a datgan buddiannau 

   

2 Offerynnau nad ydynt yn cynnwys materion i gyflwyno adroddiad 

arnynt o dan Reol Sefydlog 21.2 na 21.3 

 (Tudalen 1)  

CLA(5)-19-18 – Papur 1 – Offerynnau statudol sydd ag adroddiadau clir 

Offerynnau’r Weithdrefn Penderfyniad Cadarnhaol 

 

2.1 SL(5)231 - Rheoliadau Deddf Rheoleiddio Landlordiaid Cymdeithasol 

Cofrestredig (Cymru) 2018 (Diwygiadau Canlyniadol) 2018 

   

3 Offerynnau sy'n cynnwys materion i gyflwyno adroddiad arnynt i’r 

Cynulliad o dan Reol Sefydlog 21.2 neu 21.3 

   

Offerynnau’r Penderfyniad Negyddol 

 

3.1 SL(5)230 - Rheoliadau Tir a Halogwyd yn Ymbelydrol (Addasu Deddfiadau) 

(Cymru) (Diwygio) 2018  

 (Tudalennau 2 - 14) 

CLA(5)-19-18 – Papur 2 – Adroddiad 

CLA(5)-19-18 – Papur 3 – Rheoliadau 

CLA(5)-19-18 – Papur 4 – Memorandwm Esboniadol 

------------------------Pecyn dogfennau cyhoeddus ------------------------



CLA(5)-19-18 – Papur 5 – Llythyr gan Arweinydd y Tŷ a'r Prif Chwip, 18 

Mehefin 2018 

 

Offerynnau Cyfansawdd y Weithdrefn Penderfyniad Negyddol 

 

3.2 SL(5)232 - Gorchymyn yr Amgylchedd a Materion Gwledig (Dirymiadau 

Amrywiol) 2018  

 (Tudalennau 15 - 24) 

CLA(5)-19-18 – Papur 6 – Adroddiad 

CLA(5)-19-18 – Papur 7 – Gorchymyn 

CLA(5)-19-18 – Papur 8 – Memorandwm Esboniadol 

 

4 Memorandwm Cydsyniad Deddfwriaethol ar gyfer y Bil Ardrethu 

Annomestig (Meithrinfeydd Planhigion) 

 (Tudalennau 25 - 30)  

CLA(5)-19-18 – Papur 9 – Memorandwm Cydsyniad Deddfwriaethol 

CLA(5)-19-18 – Nodyn Cyngor Cyfreithiol (Preifat) 

 

5 Papurau i'w nodi 

   

5.1 Gohebiaeth mewn perthynas â’r pwerau ym Mil yr UE (Ymadael) i wneud is-

ddeddfwriaeth – materion gweithredol  

 (Tudalen 31) 

CLA(5)-19-18 – Papur 10 – Llythyr gan Arweinydd y Tŷ a'r Prif Chwip 

 

6 Cynnig o dan Reol Sefydlog 17.42 i benderfynu gwahardd y 

cyhoedd o'r cyfarfod ar gyfer y mater a ganlyn: 

   



7 Y Pwerau ym Mil yr UE (Ymadael) i wneud is-ddeddfwriaeth - 

materion gweithredol: Adroddiad Drafft 

 (Tudalennau 32 - 84)  

CLA(5)-19-18 – Papur 11 – Adroddiad drafft 

Dyddiad y cyfarfod nesaf  

9 Gorffennaf 2018 



  

Offerynnau Statudol sydd ag Adroddiadau Clir 

02 Gorffennaf 2018 

SL(5)231 – Rheoliadau Deddf Rheoleiddio Landlordiaid 

Cymdeithasol Cofrestredig (Cymru) 2018 (Diwygiadau 

Canlyniadol) 2018 

Gweithdrefn: Cadarnhaol 

Mae'r Rheoliadau hyn yn gwneud diwygiadau canlyniadol yn deillio o 

Reoliadau Deddf Landlordiaid Cymdeithasol Cofrestredig (Cymru) 2018 ("y 

Ddeddf").  

Mae'r Rheoliadau yn diwygio:- 

- deddfwriaeth sylfaenol (i ddiweddaru croesgyfeiriadau at "warediadau 

esempt”); a 

- Rheolau Cofrestru Tir 2003 

o ganlyniad i newidiadau a wnaed gan y Ddeddf sy'n diddymu'r gofynion i 

gael caniatâd Gweinidogion Cymru i waredu tir gan landlordiaid 

cymdeithasol cofrestredig. 

Rhiant-Ddeddf: Ddeddf Rheoleiddio Landlordiaid Cymdeithasol Cofrestredig 

(Cymru) 2018(1) 

Fe’u gwnaed ar:  

Fe’u gosodwyd ar:  

Yn dod i rym ar: 15 Awst 2018 
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SL(5)230 - Rheoliadau Tir a Halogwyd yn Ymbelydrol (Addasu 

Deddfiadau) (Cymru) (Diwygio) 2018 

Cefndir a Diben 

Mae’r Rheoliadau hyn yn diwygio Rheoliadau Tir a Halogwyd yn Ymbelydrol (Addasu Deddfiadau) 

(Cymru) 2006 ("Rheoliadau 2006"). 

Mae Rhan 2A o Ddeddf Diogelu’r Amgylchedd 1990 yn nodi cyfundrefn ar gyfer adnabod tir halogedig 

a’i adfer.  Gwnaeth Rheoliadau 2006 ddarpariaeth i Ran 2A fod yn gymwys, gydag addasiadau, at ddiben 

ymdrin â niwed y gellir ei briodoli i unrhyw ymbelydredd sy’n perthyn i unrhyw sylwedd. 

Mae’r Rheoliadau hyn yn rhan o becyn o fesurau i drosi Cyfarwyddeb y Cyngor 2013/59/Euratom 

dyddiedig 5 Rhagfyr 2013 sy’n gosod safonau diogelwch sylfaenol ar gyfer diogelu rhag y peryglon sy’n 

codi o ddod i gysylltiad ag ymbelydredd ïoneiddio ("y Gyfarwyddeb").  

Mae’r Rheoliadau hyn yn trosi rhai o ofynion Erthygl 73(1) o’r Gyfarwyddeb yn ogystal â gwneud 

diwygiadau i adlewyrchu diffiniadau newydd yn y Gyfarwyddeb. 

Y weithdrefn 

Negyddol. 

Materion technegol: craffu 

Ni nodwyd unrhyw bwyntiau i gyflwyno adroddiad arnynt o dan Reol Sefydlog 21.2 mewn perthynas â'r 

offeryn hwn. 

Rhinweddau: craffu  

Nodwyd tri phwynt i gyflwyno adroddiad arnynt o dan Reol Sefydlog 21.3 mewn perthynas â'r offeryn 

hwn. 

1. Rheol Sefydlog 21.3(ii) - ei fod o bwysigrwydd gwleidyddol neu gyfreithiol neu ei fod yn codi 

materion polisi cyhoeddus sy’n debyg o fod o ddiddordeb i’r Cynulliad 

Mae'r rheol 21 diwrnod yn ei gwneud yn ofynnol bod 21 diwrnod calendr yn mynd heibio rhwng: (a) y 

dyddiad y gosodir offeryn statudol sy'n ddarostyngedig i'r weithdrefn negyddol gerbron y Cynulliad, a 

(b) y dyddiad y daw'r offeryn statudol i rym. Daw'r Rheoliadau hyn i rym 19 diwrnod ar ôl eu gosod 

gerbron y Cynulliad, felly mae'r rheol 21 diwrnod yn cael ei thorri. 

Rydym yn nodi'r achos hwn o dorri'r rheol ac yn diolch i Julie James AC, Arweinydd y Tŷ, am yr esboniad 

a roddir yn ei llythyr dyddiedig 18 Mehefin 2018. Rydym yn cytuno mai effaith gyfyngedig y bydd yr 

achos hwn o dorri'r rheol yn ei chael ar Gymru, gan nad oes tir a halogwyd yn ymbelydrol wedi'i nodi yng 

Nghymru. 

2. Rheol Sefydlog 21.3(ii) - ei fod o bwysigrwydd gwleidyddol neu gyfreithiol neu ei fod yn codi 

materion polisi cyhoeddus sy’n debyg o fod o ddiddordeb i’r Cynulliad 

Tudalen y pecyn 2
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Rydym yn nodi eglurder, defnyddioldeb a thryloywder y Memorandwm Esboniadol, a pha mor 

ddefnyddiol y mae wedi bod i'r Pwyllgor wrth graffu'r Rheoliadau hyn. 

3. Rheol Sefydlog 21.3(iv) – mae'n rhoi deddfwriaeth yr Undeb Ewropeaidd ar waith yn amhriodol 

Mae'r Rheoliadau hyn yn rhoi'r Gyfarwyddeb ar waith (h.y. Cyfarwyddeb y Cyngor 2013/95 Euratom). 

Fodd bynnag, dylai fod wedi cael ei roi ar waith erbyn 6 Chwefror 2018. Rydym yn croesawu'r cyfeiriad at 

yr oedi yn y Memorandwm Esboniadol a'r esboniad ynglŷn â sut y mae'r rhan fwyaf o ofynion y cyhoedd 

yn ymwneud â datguddiad y Gyfarwyddeb eisoes wedi'u gweithredu mewn deddfwriaeth ddomestig 

flaenorol. Rydym hefyd yn nodi'r effaith gyfyngedig y gallai'r oedi ei chael ar Gymru yn rhinwedd y ffaith 

nad oes dim tir a halogwyd yn ymbelydrol wedi'i nodi yng Nghymru. 

Serch hynny, nodwn i'r terfyn amser gael ei golli o 4 mis ac rydym yn gofyn i Lywodraeth Cymru 

gadarnhau a yw wedi bod yn gohebu â'r Comisiwn Ewropeaidd mewn perthynas â'r oedi ac a oedd 

posibilrwydd realistig o gwbl y gallai'r oedi hwn fod wedi arwain at achos yn erbyn y Deyrnas Unedig am 

dorri cyfraith Ewropeaidd. 

Y goblygiadau yn sgil gadael yr Undeb Ewropeaidd   

O ran statws Euratom yn y DU, mae'r Bil Trefniadau Diogelwch Niwclear (sy'n aros am Gydsyniad 

Brenhinol ar hyn o bryd) yn darparu ar gyfer trefniadau diogelwch niwclear ar ôl i'r DU adael Euratom.  

Mae'r Bil Trefniadau Diogelwch Niwclear yn darparu, ymhlith pethau eraill, fod yn rhaid i Lywodraeth y 

DU wneud cais i'r Cyngor Ewropeaidd am i drefniadau Euratom perthnasol barhau i gael effaith yn y DU 

ar ôl y diwrnod ymadael os na wnaed trefniadau digonol erbyn 1 Mawrth 2019 mewn cysylltiad â 

chytundebau newydd rhwng y DU a phartïon rhyngwladol eraill sy'n ymwneud â threfniadau diogelwch 

niwclear ac ynni atomig. 

O dan yr amgylchiadau hynny, byddai Llywodraeth y DU yn gofyn am i drefniadau Euratom barhau i gael 

effaith yn y DU ar ôl y diwrnod ymadael hyd nes y byddai trefniadau digonol yn cael eu gwneud mewn 

cysylltiad â'r cytundebau rhyngwladol newydd. 

Ymateb y Llywodraeth 

Ymateb i’r Pwyntiau Craffu ar sail Rhinweddau 

Pwynt 3. 

Nid yw Llywodraeth Cymru wedi cael unrhyw drafodaethau gyda’r Comisiwn Ewropeaidd ynghylch yr 

oedi cyn trosi’r rhannau o’r Gyfarwyddeb Safonau Diogelwch Sylfaenol sy’n ymwneud â thir a halogwyd 

yn ymbelydrol. Mae Llywodraeth y Deyrnas Unedig wedi bod mewn cysylltiad â’r Comisiwn ynghylch 

trosi’r Gyfarwyddeb yn ehangach, ac nid ystyrir ei bod yn rhesymol debygol y bydd achos torri cyfraith 

Ewropeaidd yn cael ei ddwyn yn erbyn Aelod-wladwriaeth y Deyrnas Unedig ar hyn o bryd. 

Cynghorwyr Cyfreithiol 

Y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol 

21 Mehefin 2018 
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O F F E R Y N N A U  S T A T U D O L  
C Y M R U  

2018 Rhif 725 (Cy. 142) 

DIOGELU’R AMGYLCHEDD, 

CYMRU 

Rheoliadau Tir a Halogwyd yn 

Ymbelydrol (Addasu Deddfiadau) 

(Cymru) (Diwygio) 2018 

NODYN ESBONIADOL 

(Nid yw’r nodyn hwn yn rhan o’r Rheoliadau)  

 

Mae’r Rheoliadau hyn yn diwygio Rheoliadau Tir a 

Halogwyd yn Ymbelydrol (Addasu Deddfiadau) 

(Cymru) 2006 (O.S. 2006/2988 (Cy. 277)) 

(“Rheoliadau 2006”). 

Mae Rhan 2A o Ddeddf Diogelu’r Amgylchedd 1990 

(p. 43) (“DDA 1990”) yn nodi cyfundrefn ar gyfer 

adnabod tir halogedig a’i adfer.  Gwnaeth Rheoliadau 

2006 ddarpariaeth i Ran 2A fod yn gymwys, gydag 

addasiadau, at ddiben ymdrin â niwed y gellir ei 

briodoli i unrhyw ymbelydredd sy’n perthyn i unrhyw 

sylwedd. 

Mae’r Rheoliadau hyn yn rhan o becyn o fesurau i 

drosi Cyfarwyddeb y Cyngor 2013/59/Euratom 

dyddiedig 5 Rhagfyr 2013 sy’n gosod safonau 

diogelwch sylfaenol ar gyfer diogelu rhag y peryglon 

sy’n codi o ddod i gysylltiad ag ymbelydredd 

ïoneiddio, ac yn diddymu Cyfarwyddebau 

89/618/Euratom, 90/641/Euratom, 96/29/Euratom, 

97/43/Euratom a 2003/122/Euratom (“y 

Gyfarwyddeb”). Mae’r Rheoliadau hyn yn trosi rhai o 

ofynion Erthygl 73(1) o’r Gyfarwyddeb yn ogystal â 

gwneud diwygiadau i adlewyrchu diffiniadau newydd 

yn y Gyfarwyddeb. 

Mae rheoliadau 3 a 5 yn diwygio’r addasiadau a wnaed 

gan Reoliadau 2006 i’r diffiniad o adfer yn Rhan 2A o 

DDA 1990 er mwyn gweithredu rhwymedigaethau o 

dan Erthygl 73(1)(b) a (e) o’r Gyfarwyddeb.  Mae 

rheoliad 3 hefyd yn  diwygio cyfeiriadau at 

Gyfarwyddeb y Cyngor 96/29/Euratom a ddisodlir gan 

y Gyfarwyddeb, ac yn gwneud diwygiadau eraill i 

adlewyrchu’r diffiniadau newydd o “emergency”, 

Certified copy from legislation.gov.uk Publishing
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“protective measures”, “remedial measures”, 

“optimisation” a “justification” yn y Gyfarwyddeb. 

Mae’r Rheoliadau hyn hefyd yn diwygio cyfeiriadau 

penodol at yr Ysgrifennydd Gwladol yn yr addasiadau 

a wnaed gan Reoliadau 2006 fel eu bod yn lle hynny 

yn cyfeirio at Weinidogion Cymru.  Mae’r diwygiadau 

a wneir gan reoliadau 3(2), 3(4) a 4 o’r Rheoliadau hyn 

yn sicrhau bod y swyddogaethau penodol fel y’u 

haddasir yn arferadwy gan Weinidogion Cymru, yn 

gyson â’r swyddogaethau sylfaenol yn Rhan 2A DDA 

1990.  

Ystyriwyd Cod Ymarfer Gweinidogion Cymru ar 

gynnal Asesiadau Effaith Rheoleiddiol mewn 

perthynas â’r Rheoliadau hyn. O ganlyniad, ystyriwyd 

nad oedd yn angenrheidiol cynnal asesiad effaith 

rheoleiddiol o’r costau a’r manteision sy’n debygol o 

ddeillio o gydymffurfio â’r Rheoliadau hyn. 
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O F F E R Y N N A U  S T A T U D O L  
C Y M R U  

2018 Rhif 725 (Cy. 142) 

DIOGELU’R AMGYLCHEDD, 

CYMRU 

Rheoliadau Tir a Halogwyd yn 

Ymbelydrol (Addasu Deddfiadau) 

(Cymru) (Diwygio) 2018 

Gwnaed 13 Mehefin 2018 

Gosodwyd gerbron Cynulliad Cenedlaethol 

Cymru 15 Mehefin 2018 

Yn dod i rym yn unol â rheoliad 1(2) 

Mae Gweinidogion Cymru, drwy arfer y pwerau a 

roddir gan adrannau 78A(9) a 78YC o Ddeddf 

Diogelu’r Amgylchedd 1990(1), yn gwneud y 

Rheoliadau a ganlyn. 

Enwi a Chychwyn  

1.—(1) Enw’r Rheoliadau hyn yw Rheoliadau Tir a 

Halogwyd yn Ymbelydrol (Addasu Deddfiadau) 

(Cymru) (Diwygio) 2018.  

(2) Daw’r Rheoliadau hyn i rym 21 o ddiwrnodau ar 

ôl y diwrnod y’u gwneir. 

                                                                               
(1) 1990 p. 43. Mewnosodwyd adrannau 78A i 78YC gan adran 

57 o Ddeddf yr Amgylchedd 1995 (p. 25). Diwygiwyd adran 
78YC gan O.S. 2010/675 a 2016/1154. Gweler y diffiniad o 
“prescribed” a “regulations” yn adran 78A(9).  
Trosglwyddwyd swyddogaethau’r Ysgrifennydd Gwladol o 
dan adrannau 78A a 78YC, i’r graddau yr oeddent yn 
arferadwy o ran Cymru, i Gynulliad Cenedlaethol Cymru 
gan erthygl 3(1) o Orchymyn Cynulliad Cenedlaethol Cymru 
(Trosglwyddo Swyddogaethau) 1999 (O.S. 1999/672).  
Mae’r swyddogaethau hynny bellach yn arferadwy gan 
Weinidogion Cymru yn rhinwedd adran 162 o Ddeddf 
Llywodraeth Cymru 2006 (p. 32) a pharagraff 30 o Atodlen 
11 iddi (p. 32). 
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Diwygio Rheoliadau Tir a Halogwyd yn 

Ymbelydrol (Addasu Deddfiadau) (Cymru) 2006 

2.—(1) Mae Rheoliadau Tir a Halogwyd yn 

Ymbelydrol (Addasu Deddfiadau) (Cymru) 2006(1) 

wedi eu diwygio yn unol â rheoliadau 3 i 5. 

3.—(1) Mae rheoliad 5 (adran 78A (rhagarweiniol)) 

wedi ei ddiwygio fel a ganlyn. 

(2) Ym mharagraff (2), yn yr adran 78A(2) a 

amnewidiwyd (diffiniad o dir halogedig), yn lle 

“Secretary of State” rhodder “Welsh Ministers”. 

(3) Ym mharagraff (3), yn yr adran 78A(4) a 

amnewidiwyd (diffiniad o niwed)— 

(a) yn lle “a radiological” rhodder “an”; 

(b) ar ôl “activity” mewnosoder “(except in 

section 78E(4A)(a))”(2). 

(4) Ym mharagraff (4), yn yr adran 78A(5) a 

amnewidiwyd (atodiad i’r diffiniad o niwed - 

canllawiau), yn lle “Secretary of State” rhodder 

“Welsh Ministers”. 

(5) Ym mharagraff (6), yn yr adran 78A(7) a 

amnewidiwyd (diffiniad o adfer), yn lle “cognate 

expressions” rhodder “references to remediating”. 

(6) Ym mharagraff (6), yn yr adran 78A(7A) a 

amnewidiwyd (diffiniad atodol o adfer)— 

(a) ar ôl paragraff (a), mewnosoder— 

“(aa) affected members of the public are 

identified; 

(ab) assessment of the means available to 

the individuals identified under 

paragraph (aa) for controlling their own 

exposure is made;”; 

(b) hepgorer paragraff (c) a’r “and” ar ei ôl; 

(c) ar ddiwedd paragraff (d), hepgorer yr atalnod 

llawn a mewnosoder “; and”; 

(d) ar ôl paragraff (d), mewnosoder— 

“(e) any other appropriate protective or 

remedial measure is implemented.” 

(7) ym mharagraff (8)— 

(a) yn lle paragraff (d), rhodder— 

“(d) for the definition of “substance”, 

substitute— 

                                                                               
(1) O.S. 2006/2988, a ddiwygiwyd gan O.S. 2007/3250, 

2008/521, 2010/2146, 2013/755 a 2016/1154.  Mae O.S. 
2016/562 hefyd yn gwneud diwygiadau nad ydynt mewn 
grym eto. 

(2) Mae rheoliad 5 o’r Rheoliadau hyn yn diwygio rheoliad 8(3) 
o Reoliadau Tir a Halogwyd yn Ymbelydrol (Addasu 
Deddfiadau) (Cymru) 2006, sy’n addasu adran 78E o Ddeddf 
Diogelu’r Amgylchedd 1990. 
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“substance” means, whether in solid or 

liquid form or in the form of a gas or 

vapour, any substance containing 

radionuclides which have resulted from 

the after-effects of an emergency or 

have been processed as part of a past 

practice or past work activity;”; 

(b) yn lle paragraff (e), rhodder— 

“(e) after the definition of “unitary 

authority”, insert— 

“and any other word or expression used 

both in this Part and in Council 

Directive 2013/59/Euratom, laying 

down basic safety standards for 

protection against the dangers arising 

from exposure to ionising radiation and 

repealing Council Directives 

89/618/Euratom, 90/641/Euratom, 

96/29/Euratom, 97/43/Euratom and 

2003/122/Euratom(1), has the same 

meaning for the purposes of this Part as 

it has in that Directive.”” 

4. Yn rheoliad 7(2) (adran 78C (adnabod a dynodi 

safleoedd arbennig)), yn yr adran 78C(10)(a) a 

amnewidiwyd, yn lle “Secretary of State” rhodder 

“Welsh Ministers”. 

5. Yn rheoliad 8(3) (adran 78E (dyletswydd ar yr 

awdurdod gorfodi i wneud adfer tir halogedig yn ofynnol 

etc)), yn lle’r adran 78E(4A) a (4B) a amnewidiwyd, 

rhodder— 

“(4A) Where remediation includes the 

implementation of a protective or remedial 

measure, that part of the remediation which 

consists of the implementation of any such 

measure may be considered reasonable only— 

(a) where the measure does more good 

than harm; and 

(b) where the form, scale and duration of 

the measure is optimised. 

(4B) For the purpose of subsection (4A), the 

form, scale and duration of a protective or 

remedial measure shall be taken to be optimised 

if the magnitude of individual doses, the 

likelihood of exposure and the number of 

individuals exposed are kept as low as 

reasonably achievable taking into account the 

current state of technical knowledge and 

economic and societal factors.” 

 

 

 

                                                                               
(1) OJ Rhif L 13, 17.01.2014, t. 1-73 
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Lesley Griffiths 

Ysgrifennydd y Cabinet dros Ynni, Cynllunio a 

Materion Gwledig, un o Weinidogion Cymru 

13 Mehefin 2018 
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Explanatory Memorandum to the Radioactive Contaminated Land (Modification 
of Enactments) (Wales) (Amendment) Regulations 2018           
 
This Explanatory Memorandum has been prepared by the Department for Natural 
Resources and is laid before the National Assembly for Wales in conjunction with the 
above subordinate legislation and in accordance with Standing Order 27.1. 
 
Cabinet Secretary/Minister’s Declaration 
 
In my view, this Explanatory Memorandum gives a fair and reasonable view of the 
expected impact of the Radioactive Contaminated Land (Modification of Enactments) 
(Wales) (Amendment) Regulations 2018  
 
 
 
 
Lesley Griffiths 
Cabinet Secretary for Environment, Planning & Rural Affairs 
15 June 2018 
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1. Description 

The primary purpose of the instrument is to amend the Radioactive Contaminated 
Land (Modification of Enactments) (Wales) Regulations 2006 (S.I. 2006/2988 (W. 
277)) (“the 2006 Regulations”) to transpose parts of Council Directive 
2013/59/EURATOM of 5 December 2013 (“the Directive”) relating to radioactive 
contaminated land. 

2. Matters of special interest to the Constitutional and Legislative Affairs 
Committee 

 
Late transposition of an EU obligation 
 

Article 106 of the Directive requires Member States to bring into force the laws, 
regulations and administrative provisions necessary to comply with this Directive by 
6 February 2018.  Delays to finalising these regulations following consultation have 
meant this deadline has not been met. 
 

3. Legislative background 

 
This Instrument amends the 2006 Regulations and is made in order to transpose 
new requirements set out in the Directive in relation to the exposure of the public to 
ionising radiation (“public exposures”). The Directive updates and simplifies existing 
arrangements for protection against the dangers arising from exposure to ionising 
radiation by consolidating 5 earlier directives and a European Commission 
recommendation into one directive. In particular, it consolidates the old Basic Safety 
Standards Directive (Council Directive 96/29/Euratom) (“the 1996 Directive) and the 
Directive on the control of high-activity sealed radioactive sources and orphan 
sources (Council Directive 2003/122/Euratom) (commonly referred to as “the HASS 
Directive”). Given that the Directive is primarily a consolidation of existing EU law, 
most of the public exposure requirements of the Directive are already implemented 
in existing legislation. In addition to the public exposure provisions, the Directive also 
covers radiation protection for workers and medical patients, and emergency 
preparedness and response. The transposition date is 6 February 2018. 
 
Part 2A of the Environmental Protection Act 1990 (“the 1990 Act”) sets out a regime 
for the identification and remediation of contaminated land. Under section 78YC of 
the 1990 Act, the normal regime does not apply with respect to harm or water 
pollution that is attributable to radioactivity. However, section 78YC confers powers 
on the Welsh Ministers to make regulations applying the Part 2A regime, in relation 
to Wales, with any necessary modifications, to situations where harm is attributable 
to radioactive contamination. 
 
Originally functions of the Secretary of State, functions Part 2A were, so far as 
exercisable in relation to Wales, transferred to the National Assembly for Wales by 
virtue of article 2 of the National Assembly for Wales (Transfer of Functions) Order 
1999 (S.I. 1999/672).  Those functions are now exercisable by the Welsh Ministers 
by virtue of section 162 of, and paragraph 30 of Schedule 11 to, the Government of 
Wales Act 2006 (c. 32) 
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The 2006 Regulations make provision for Part 2A of the 1990 Act to have effect in 
relation to Wales  with modifications, for the purposes of dealing with, harm so far as 
attributable to radioactive contamination.  
 
This Instrument amends the modifications made by the 2006 Regulations to the 
definition of remediation in s78A(7A) of the EPA 1990. The amendments transpose 
the two new requirements contained in Article 73(1) (b) and (e) of the Directive which 
concern the content of protection strategies for the management of radioactive 
contaminated land. This Instrument also updates and replaces terminology in line 
with the new language in the Directive.  
 
This Instrument also replaces certain references to the Secretary of State in the 
modifications made by the 2006 Regulations with references to the Welsh Ministers. 
This ensures that the relevant modified functions are exercisable by the Welsh 
Ministers, in line with the underlying functions within Part 2A EPA 1990.   
 
This instrument is part of a set of four which are being made to transpose the public 
exposure requirements of the Directive. The other instruments, which have already 
been made, are: 
 

• the Environmental Permitting (England and Wales) (Amendment) (No. 2) 
Regulations 2018; 

• the Ionising Radiations (Basic Safety Standards) (Miscellaneous 
Provisions) Regulations 2018 

• the Justification of Practices Involving Ionising Radiation (Amendment)  
Regulations 2018 

 

The Environmental Permitting Regulations were made on a composite basis by the 
National Assembly and the UK Government whilst the Ionising Radiations and 
Justification Regulations were made by the UK Government.  

4. Purpose & intended effect of the legislation 

 
The Directive introduced a new requirement on Member States to ensure that 
protection strategies for managing land which is contaminated with radioactive 
material contain specific steps (Article 73.1). The 2006 Regulations together with the 
Radioactive Contaminated Land Statutory Guidance, which is due to be updated, 
already meet most of the requirements of the Directive. Only a few minor changes 
have been identified in order to transpose new requirements under the Directive. The 
key changes are: 
 

 the Directive introduced a new requirement on Member States to ensure that 
protection strategies include steps to identify members of the public affected 
by the radioactive contaminated land (article 73.1(b)). A new provision has 
been introduced in the 2006 Regulations amending the definition of 
remediation to reflect this. 

 the Directive requires that protection strategies include assessment of the 
means available to affected members of the public for controlling their own 
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exposure (article 73.1(e)). A new provision in the Regulations amending the 
definition of remediation reflects this. 

 the term “intervention” is no longer used within the Directive. This term has 
been replaced with the new concept of “protective measure” and remedial 
measures”, which are defined within the Directive and considered to be 
equivalent to “intervention”. 

 further updates have been made to reflect the new definitions in the Directive.  
The definitions of optimisation and justification have been updated to accord 
with the definitions in Article 5 of the Directive. The regulations now refer to 
“an emergency” which is defined in the Directive (rather than “a radiological 
emergency”). References to the 1996 Directive have been updated to refer to 
the Directive. 

 
It should be noted that currently there is no land designated as radioactively 
contaminated land in Wales. 

5. Consultation  

 
A 6 week, UK wide, public consultation was undertaken between 5 October and 15 
November 2017.  One of the consultation questions focussed on proposed changes 
to the radioactive contaminated land regime.  All comments were considered before 
legislative amendments were finalised. 
 
A second, targeted consultation specifically on the proposed amendments was 
conducted on an England and Wales basis and lasted for two weeks (3 January to 
19 January 2018).  This second consultation was targeted at the environmental 
regulators, technical experts, local authorities and land owners and asked three 
substantive questions on draft guidance with regard to setting reference levels for 
existing exposure situations, the updated definition of ‘remediation’ and the tests of 
justification and optimisation.  There were five responses all of which supported the 
proposals and had minor suggestions to improve drafting.  The full government 
response (on an England and Wales basis) will be made available to consultees in 
due course. 
 
 
 
6. Regulatory Impact Assessment (RIA)  
 
A Regulatory Impact Assessment has not been completed for these 
Regulations.  The Regulations implement the Basic Safety Standards Directive 
(2013/59/Euratom) and failure to implement would risk infraction proceedings against 
the UK and the associated costs.   
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Julie James AC / AM 
Arweinydd y Tŷ a’r Prif Chwip 
Leader of the House and Chief Whip  
 
 
 

 

Bae Caerdydd • Cardiff Bay 

Caerdydd • Cardiff 
CF99 1NA 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  

0300 0604400 

Gohebiaeth.Julie.James@llyw.cymru                  
Correspondence.Julie.James@gov.Nghymru 

 
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 

gohebu yn Gymraeg yn arwain at oedi.  

 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 

in Welsh will not lead to a delay in responding.   
 

Ein cyf: MA-L-LG-0356-18 
 
Elin Jones AC 
Llywydd 
Cynulliad Cenedlaethol Cymru 
 
Gan e-bost:  Llywydd@cynulliad.cymru 

 
 18 Mehefin 2018 

 
 
 
 

Annwyl Elin, 
 
RHEOLIADAU TIR HALOGEDIG YMBELYDROL (ADDASU DEDDFIADAU) (DIWYGIO) 
(CYMRU) 2018 
 
Rwy'n ysgrifennu i'ch hysbysu, yn unol ag adran 11A(4) Deddf Offerynnau Statudol 1946, 
na chafodd y Rheoliadau Tir Halogedig Ymbelydrol (Addasu Deddfiadau) (Diwygio) (Cymru) 
2018 eu gosod o leiaf 21 niwrnod cyn y byddant yn dod i rym. 
 
Oherwydd amryfusedd anffodus wrth ddrafftio, cafodd y dyddiad ar gyfer dod i rym ei gyfrifo 
o'r dyddiad y gwnaethpwyd y Rheoliadau ac nid y dyddiad gosod, sy'n golygu y byddant yn 
torri'r rheol "21 niwrnod". Byddant yn dod i rym ar 4 Gorffennaf 2018. Fodd bynnag, prin 
fydd yr effaith ar y cyhoedd gan nad oes tir halogedig ymbelydrol wedi ei nodi yng Nghymru. 
 
Rwyf yn ymddiheuro am yr amryfusedd hwn.   
 
Yn gywir. 
 

 
 
 
Julie James AC / AM 
Arweinydd y Tŷ a’r Prif Chwip 
Leader of the House and Chief Whip  
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SL(5)232 - Gorchymyn yr Amgylchedd a Materion Gwledig 

(Dirymiadau Amrywiol) 2018 

Cefndir a Diben 

Mae’r Gorchymyn hwn yn dirymu chwe offeryn sy’n ymwneud â chwotâu llaeth, un offeryn sy’n ymwneud 

â Phwyllgorau Cyflogau Amaethyddol ac un offeryn sy’n ymwneud â mewnforio gwair a gwellt. Mae pob 

un ohonynt wedi darfod neu wedi’u disodli fel arall. Mae’r Gorchymyn hefyd yn dirymu un offeryn sy’n 

ymwneud â gweithdrefnau amddiffyn rhag llifogydd, nad oes ei angen bellach. 

Dirymir yr holl orchmynion mewn perthynas â Chymru a Lloegr, ac eithrio Gorchymyn Pwyllgorau 

Cyflogau Amaethyddol (Darpariaeth Drosiannol) 1974, a ddirymir mewn perthynas â Lloegr yn unig. 

Y weithdrefn 

Negyddol. 

Materion technegol: craffu 

Nodir un pwynt i gyflwyno adroddiad arno o dan Reol Sefydlog 21.2 mewn perthynas â’r offeryn hwn. 

1. Rheol Sefydlog 21.2(ix) – nid yw’r offeryn wedi’i wneud yn Gymraeg ac yn Saesneg 

Gwnaed y Gorchymyn hwn fel offeryn cyfansawdd, sy’n golygu bod y Gorchymyn: (a) wedi cael ei wneud 

gan Weinidogion Cymru a’r Ysgrifennydd Gwladol, a (b) wedi cael ei osod gerbron Cynulliad 

Cenedlaethol Cymru a Senedd y DU.  

O ganlyniad, mae’r Gorchymyn wedi’i wneud yn Saesneg yn unig. 

Mae’r Memorandwm Esboniadol yn nodi bod angen gwneud y Gorchymyn ar sail gyfansawdd er mwyn 

cadw eglurder, hygyrchedd a thryloywder y llyfr statud i’r rhai y mae’n ofynnol iddynt gydymffurfio â’i 

ddarpariaethau drwy ddirymu’r ddeddfwriaeth yng Nghymru a Lloegr. 

O gofio’r hanes deddfwriaethol o ran y meysydd cyfreithiol y mae’r Gorchymyn yn eu cwmpasu, rydym 

yn derbyn bod rhesymau da dros wneud y Gorchymyn hwn yn gyfansawdd, ond nodwn yr effaith a gaiff 

hynny (h.y. nid oes fersiwn Gymraeg). 

Rhinweddau: craffu  

Nodir un pwynt i gyflwyno adroddiad arno o dan Reol Sefydlog 21.3 mewn perthynas â’r offeryn hwn. 

1. Rheol Sefydlog 21.3(ii) - ei fod o bwysigrwydd gwleidyddol neu gyfreithiol neu ei fod yn codi 

materion polisi cyhoeddus sy’n debyg o fod o ddiddordeb i’r Cynulliad. 

Nodwn pa mor eglur, defnyddiol a thryloyw yw’r Memorandwm Esboniadol (yn arbennig, y tabl sy’n 

crynhoi’r ddeddfwriaeth sy’n cael ei dirymu), a pha mor ddefnyddiol oedd hynny i’r Pwyllgor hwn wrth 

graffu ar y Gorchymyn. 
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Y goblygiadau yn sgîl gadael yr Undeb Ewropeaidd   

Ni nodir unrhyw bwyntiau i gyflwyno adroddiad arnynt o dan Reol Sefydlog 21.3 mewn perthynas â’r 

offeryn hwn. 

Ymateb y Llywodraeth 

Nid oes angen ymateb y llywodraeth. 

Cynghorwyr Cyfreithiol 

Y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol 

21 Mehefin 2018 
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S T A T U T O R Y  I N S T R U M E N T S  

2018 No. 739 

AGRICULTURE, ENGLAND AND WALES 

AGRICULTURAL EMPLOYMENT, ENGLAND 

AGRICULTURAL WAGES 

ANIMALS, ENGLAND AND WALES 

ANIMAL HEALTH 

ENVIRONMENTAL PROTECTION, ENGLAND AND 

WALES 

LAND DRAINAGE 

The Environment and Rural Affairs (Miscellaneous 

Revocations) Order 2018 

Made - - - - 19th June 2018 

Laid before Parliament 20th June 2018 

Laid before the National Assembly for Wales 20th June 2018 

Coming into force - - 11th July 2018 

The Secretary of State in relation to England and the Welsh Ministers in relation to Wales make 

this Order in exercise of the powers conferred by sections 1 and 10 of the Animal Health Act 

1981(a), paragraph 6 of Schedule 1 to the Agriculture Act 1986(b), and section 61E(1) of the 

Land Drainage Act 1991(c), and now vested in them(d). 

                                                                                                                                            
(a) 1981 c. 22. Section 10 was amended by S.I. 1990/2371 and 1993/1813.  See the definition of “the Ministers” in section 

86(1).  
(b) 1986 c. 49. Paragraph 6 of Schedule 1 was amended by S.I. 2007/477. See the definition of “the Minister” in paragraph 18 

of Schedule 1, as amended by S.I. 2002/794.  
(c) 1991 c. 59. Section 61E was inserted by the Land Drainage Act 1994 (c. 25), section 1. See the definition of “the Ministers” 

in section 72(1).  
(d) The functions under sections 1 and 10 of the Animal Health Act 1981 (“the 1981 Act”) were transferred, so far as 

exercisable by the Secretaries of State for Scotland and Wales, to the Minister of Agriculture, Fisheries and Food by S.I. 
1999/3141. Those functions, and the functions under section 61E(1) of the Land Drainage Act 1991 (“the 1991 Act”) so far 
as exercisable by the Minister of Agriculture, Fisheries and Food jointly with the Secretary of State were transferred to the 
Secretary of State by S.I. 2002/794. The functions under section 1 and 10 of the 1981 Act so far as exercisable in relation to 
Wales and exercisable by the Secretary of State for Wales, and the functions under paragraph 6 of Schedule 1 to the 
Agriculture Act 1986 and section 61E of the 1991 Act so far as exercisable in relation to Wales, were transferred to the 
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The Secretary of State also makes this Order in relation to England in exercise of the powers 

conferred by sections 254(1)(a) and 2(a), (c) and (h) and 266(2) of the Local Government Act 

1972(a). 

The Secretary of State and the Welsh Ministers make this Order after consulting in accordance 

with section 61E(4) of  the Land Drainage Act 1991. 

Citation, commencement and application 

1.—(1) This Order may be cited as the Environment and Rural Affairs (Miscellaneous 

Revocations) Order 2018 and comes into force on 11th July 2018. 

(2) Article 3 applies to England only. 

Revocation of orders relating to milk quotas 

2. The following orders are revoked— 

(a) the Milk Quota (Calculation of Standard Quota) Order 1986(b); 

(b) the Milk Quota (Calculation of Standard Quota) (Amendment) Order 1987(c); 

(c) the Milk Quota (Calculation of Standard Quota) (Amendment) Order 1988(d); 

(d) the Milk Quota (Calculation of Standard Quota) (Amendment) Order 1990(e); 

(e) the Milk Quota (Calculation of Standard Quota) (Amendment) Order 1991(f); 

(f) the Milk Quota (Calculation of Standard Quota) (Amendment) Order 1992(g). 

Revocation of the Agricultural Wages Committees (Transitional Provisions) Order 1974 

3. The Agricultural Wages Committees (Transitional Provisions) Order 1974(h) is revoked. 

Revocation of the Importation of Hay and Straw Order 1979 

4. The Importation of Hay and Straw Order 1979(i) is revoked. 

Revocation of the Code of Practice on Environmental Procedures for Flood Defence 

Operating Authorities (Internal Drainage Boards and Local Authorities) Approval Order 

1996 

5. The Code of Practice on Environmental Procedures for Flood Defence Operating Authorities 

(Internal Drainage Boards and Local Authorities) Approval Order 1996(j) is revoked. 

 

 

 

                                                                                                                                            
National Assembly for Wales by S.I. 1999/672. The functions of the Secretary of State under sections 1 and 10 of the 1981 
Act, so far as exercisable in relation to Wales, were transferred to the National Assembly for Wales by S.I. 2004/3044. All 
of the above functions transferred to the National Assembly for Wales were further transferred to the Welsh Ministers by 
virtue of the Government of Wales Act 2006 (c. 32), Schedule 11, paragraphs 30 and 32. 

(a) 1972 c. 70.  
(b) S.I. 1986/1530, amended by S.I. 1987/626, 1988/653, 1990/48, 1991/1994 and 1992/1225. 
(c) S.I. 1987/626. 
(d) S.I. 1988/653. 
(e) S.I. 1990/48. 
(f) S.I. 1991/1994. 
(g) S.I. 1992/1225. 
(h) S.I. 1974/514, amended by S.I. 2004/2178. 
(i) S.I. 1979/1703, amended by S.I. 1990/2371. This Order was made under sections 1, 24 and 85(1) of the Diseases of 

Animals Act 1950 (c.36) and, by virtue of section 17(2)(b) of the Interpretation Act 1978 (c.30), has effect as if made under 
sections 1 and 10 of the Animal Health Act 1981. 

(j) S.I. 1996/3062. 
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 George Eustice 

 Minister of State 

19th June 2018 Department for Environment, Food and Rural Affairs 

 

 

 

 Lesley Griffiths 

 Cabinet Secretary for Energy, Planning and Rural Affairs 

19th June 2018 one of the Welsh Ministers 

 

 

EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order revokes six instruments relating to milk quotas, one instrument relating to Agricultural 

Wages Committees and one instrument relating to the importation of hay and straw. All of them 

are spent or otherwise superseded. The Order also revokes one instrument relating to flood 

defence procedures, which is no longer required. 

All of the orders are revoked in relation to England and Wales, except the Agricultural Wages 

Committees (Transitional Provision) Order 1974 (S.I. 1974/514) which is revoked only in relation 

to England. 

An impact assessment has not been produced for this instrument as no impact on the private, 

voluntary or public sectors is foreseen. 

An Explanatory Memorandum is available, in relation to England, alongside the instrument at 

www.legislation.gov.uk, and in relation to Wales, from the Economy, Skills and Natural 

Resources Department of the Welsh Government. 

Certified copy from legislation.gov.uk Publishing
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Explanatory Memorandum to the Environment and Rural Affairs 
(Miscellaneous Revocations) Order 2018.   
 
This Explanatory Memorandum has been prepared by the Department for 
Economy, Skills and Natural Resources and is laid before the National 
Assembly for Wales in conjunction with the above subordinate legislation and in 
accordance with Standing Order 27.1. 
 
Cabinet Secretary’s Declaration 
 
In my view, this Explanatory Memorandum gives a fair and reasonable view of 
the expected impact of the Environment and Rural Affairs (Miscellaneous 
Revocations) Order 2018. 
 
 
 
 
 
LESLEY GRIFFITHS AM 
Cabinet Secretary for Energy, Planning and Rural Affairs 
 
20 June 2018 
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1. Description 

This Order revokes eight pieces of legislation related to the environment or 
rural affairs in Wales which are now redundant or have been superseded. 

2. Matters of special interest to the Constitutional and Legislative Affairs 
Committee 

The Order has been made on a composite basis to maintain the clarity, 
accessibility and transparency of the statute book for those required to comply 
with its provisions through the legislation being revoked in Wales and England.   

3. Legislative background 

 

The Welsh Ministers make the Environment and Rural Affairs (Miscellaneous 
Revocations) Order 2018, in relation to Wales, pursuant to powers conferred by 
sections 1 and 10 of the Animal Health Act 1981, paragraph 6 of Schedule 1 to 
the Agriculture Act 1986 and section 61E(1) of the Land Drainage Act 1991, 
now vested in them, and after consulting in accordance with section 61E(4) of 
that Act.  

The relevant functions under sections 1 and 10 of the Animal Health Act 1981 
so far as exercisable in relation to Wales and exercisable by the Secretary of 
State for Wales were transferred to the National Assembly for Wales by the 
National Assembly for Wales (Transfer of Functions) Order 1999 (SI 1999/672). 
The functions of the Secretary of State in those sections, so far as exercisable 
in relation to Wales, were transferred to the National Assembly for Wales by the 
National Assembly for Wales (Transfer of Functions) Order 2004 (SI 
2004/3044). The functions transferred to the National Assembly for Wales were 
further transferred to the Welsh Ministers by virtue of the Government of Wales 
Act 2006 (c. 32), Schedule 11, paragraphs 30 and 32. 

The relevant functions under paragraph 6 of Schedule 1 to the Agriculture Act 
1986 and section 61E of the 1991 Act so far as exercisable in relation to Wales, 
were transferred to the National Assembly for Wales by the National Assembly 
for Wales (Transfer of Functions) Order 1999 (SI 1999/672). The functions 
transferred to the National Assembly for Wales were further transferred to the 
Welsh Ministers by virtue of the Government of Wales Act 2006 (c. 32), 
Schedule 11, paragraphs 30 and 32.  

The Environment and Rural Affairs (Miscellaneous Revocations) Order 2018 
follows the negative procedure. 

4. Purpose & intended effect of the legislation 

As part of the UK Government’s “Red Tape Challenge”, DEFRA has developed 
a programme to revoke redundant legislation. The purpose of the exercise is to 
reduce the number of statutory rules and regulations in force, especially those 
which are redundant or obsolete. Some of the legislation that DEFRA proposes 
to revoke was made prior to devolution. The legislation therefore applies to 
Wales and the powers to make, amend, or revoke it in relation to Wales has, in 
many cases, transferred to the Welsh Ministers. 
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Following the “Working Smarter” report in Wales, the Welsh Ministers agreed to 
provide a measured and appropriate regulatory framework for farmers in Wales 
and this included a red tape review of existing legislation.  As part of this, the 
Welsh Ministers agreed to work with DEFRA to revoke, where appropriate, 
legislation with cross territorial application to Wales and England where that 
legislation has become redundant or otherwise obsolete.  
 
The Environment and Rural Affairs (Miscellaneous Revocations) Order 2018 
will revoke six instruments relating to milk quotas, one instrument relating to 
agricultural wages committees but in relation to England only, and one 
instrument relating to the importation of hay and straw, all of which are now 
redundant or have been superseded. In addition, the Order will revoke one 
instrument relating to flood defence procedures which is no longer required. A 
full list of the legislation to be revoked, in relation to Wales by the Order is set 
out below: 
 
 
 

Title Description Reason for 
revocation 

The Milk Quota 
(Calculation of 
Standard Quota) Order 
1986 

Prescribes the quota per hectare 
and the average yield per 
hectare to be taken into account 
in determining the “standard 
quota” for the purposes of 
calculating the payment to which 
the tenant is entitled, in certain 
circumstances, by Schedule 1 to 
the Agriculture Act 1986, to 
obtain from their landlord in 
respect of milk quota on the 
termination of the tenancy of the 
land. 

These regulations 
ceased to have 
effect on 1 April 
2015 following the 
final day of 
operation of the 
EU Milk Quota 
regime. 

The Milk Quota 
(Calculation of 
Standard Quota) 
(Amendment) Order 
1987 

Amends the Milk Quota 
(Calculation of Standard Quota) 
Order 1986 by substituting for 
the Schedule to the 1986 Order, 
a new Schedule in which the 
quota per hectare prescribed by 
article 3 of that order is revised. 

These regulations 
ceased to have 
effect on 1 April 
2015 following the 
final day of 
operation of the 
EU Milk Quota 
regime. . 

The Milk Quota 
(Calculation of 
Standard Quota) 
(Amendment) Order 
1988 

Amends the Milk Quota 
(Calculation of Standard Quota) 
Order 1986 by substituting for 
the Schedule to the 1986 Order, 
a new Schedule in which the 
quota per hectare prescribed by 
article 3 of that order is revised. 

These regulations 
ceased to have 
effect on 1 April 
2015 following the 
final day of 
operation of the 
EU Milk Quota 
regime. 
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The Milk Quota 
(Calculation of 
Standard Quota) 
(Amendment) Order 
1990 

This Order further amends the 
Milk Quota (Calculation of 
Standard Quota) Order 1986, by 
substituting for the Schedule to 
that Order a new Schedule, in 
which the quota per hectare 
prescribed by article 3 of that 
Order is revised. 

These regulations 
ceased to have 
effect on 1 April 
2015 following the 
final day of 
operation of the 
EU Milk Quota 
regime. 

The Milk Quota 
(Calculation of 
Standard Quota) 
(Amendment) Order 
1991 

Amends the Milk Quota 
(Calculation of Standard Quota) 
Order 1986, by substituting for 
the Schedule to that Order a 
new Schedule, in which the 
quota per hectare prescribed by 
article 3 of that Order is revised 
(article 2). 

These regulations 
ceased to have 
effect on 1 April 
2015 following the 
final day of 
operation of the 
EU Milk Quota 
regime. 

The Milk Quota 
(Calculation of 
Standard Quota) 
(Amendment) Order 
1992 

Amends the Milk Quota 
(Calculation of Standard Quota) 
Order 1986 by substituting for 
the Schedule to that Order a 
new Schedule, in which the 
figures for quota per hectare 
prescribed by article 3 of that 
Order are revised, and 
amending article 2 of the 1986 
Order to take account of the 
making of the Hill Livestock 
(Compensatory Allowances) 
Regulations 1992. 

These regulations 
ceased to have 
effect on 1 April 
2015 following the 
final day of 
operation of the 
EU Milk Quota 
regime. 

The Importation of Hay 
and Straw Order 1979 

Prohibits the landing in Great 
Britain of the hay and straw from 
a place outside Great Britain 
except under the authority of a 
licence. 

This order is now 
redundant as it 
has been 
superseded by the 
Trade in Animals 
and Related 
Products (Wales) 
Regulations 2011. 

The Code of Practice 
on Environmental 
Procedures for Flood 
Defence Operating 
Authorities (Internal 
Drainage Boards and 
Local Authorities) 
Approval Order 1996 

Approves the code of practice 
issued by the Secretary of State 
and the Minister of Agriculture, 
Fisheries and Food entitled 
“Code of Practice on 
Environmental Procedures for 
Flood Defence Operating 
Authorities”. 

The code of 
practice is now 
embedded in good 
practice. 

5. Consultation  

There is a statutory duty to consult with a list of relevant bodies before the 
power in section 61E of the Land Drainage Act 1991 is exercised. Natural 
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Resources Wales (NRW) is the relevant body in relation to Wales. NRW was 
consulted and did not raise any issues. 
 
6. Regulatory Impact Assessment (RIA)  
An RIA has not been conducted because the subordinate legislation imposes 
no costs or no savings. There is no impact on business, charities or voluntary 
bodies and there is no impact on the public sector. 
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MEMORANDWM CYDSYNIAD DEDDFWRIAETHOL  
 

BIL ARDRETHU ANNOMESTIG (MEITHRINFEYDD PLANHIGION) 
 

1. Gosodir y Memorandwm Cydsyniad Deddfwriaethol hwn o dan Reol 
Sefydlog 29.2. Mae Rheol Sefydlog 29 yn rhagnodi bod rhaid gosod 
Memorandwm Cydsyniad Deddfwriaethol, ac y ceir cyflwyno Cynnig 
Cydsyniad Deddfwriaethol, gerbron y Cynulliad Cenedlaethol os yw Bil 
Seneddol y DU yn gwneud darpariaeth mewn perthynas â Chymru at 
bwrpas sydd o fewn cymhwysedd deddfwriaethol y Cynulliad Cenedlaethol 
neu sy’n addasu’r cymhwysedd hwnnw.  

 
2. Cyflwynwyd y Bil Ardrethu Annomestig (Meithrinfeydd Planhigion) (y Bil) yn 

Nhŷ'r Cyffredin ar 23 Mai 2018.  Gellir cael copi o'r Bil yn: 
https://services.parliament.uk/Bills/2017-19/nondomesticratingnurserygrounds.html 

 
Amcan(ion) Polisi  
 
3. Mae Llywodraeth y DU wedi nodi mai ei hamcan polisi yw sicrhau y dylai tir 

ac adeiladau meithrinfeydd planhigion fanteisio ar yr esemptiad 
amaethyddol ar gyfer ardrethi busnes.  
 

4. Ers o leiaf 1928, mae esemptiad cyffredinol wedi bodoli ar safleoedd 
amaethyddol mewn perthynas ag atebolrwydd i dalu ardrethi annomestig. 
Asiantaeth y Swyddfa Brisio sy'n gyfrifol am weithredu'r esemptiadau i 
hereditamentau sy'n gymwys i'w cael drwy beidio â'u cynnwys ar y rhestr 
ardrethu annomestig. Arfer yr Asiantaeth ers amser hir yw esemptio 
adeiladau sydd yn (neu sy'n ffurfio rhan o) erddi marchnad ac adeiladau 
sydd yn (neu sy'n ffurfio rhan o) feithrinfeydd.  
 

5. Daeth y Llys Apêl i'r casgliad yn achos Tunnel Tech Ltd v Reeves (VO) 
[2015] EWCA Civ 718 nad oedd esemptio adeiladau sy'n feithrinfeydd (nad 
ydynt yn cael eu meddiannu gan weithredoedd amaethyddol na'u defnyddio 
at y diben hwnnw yn unig ar dir amaethyddol) yn cymhwyso'r gyfraith yn 
gywir a bod adeiladau ar safleoedd meithrinfeydd (gan gynnwys twneli poli) 
nad ydynt yn cael eu defnyddio mewn cysylltiad â thir amaethyddol yn 
gymwys i dalu'r ardreth. Mae hyn yn gwrthdroi dull blaenorol yr Asiantaeth o 
fynd i'r afael ag asesiadau ar gyfer y mathau hyn o eiddo.  
 

6. Bydd Atodlen 5 i Ddeddf Cyllid Llywodraeth Leol 1988 yn cael ei diwygio er 
mwyn galluogi Asiantaeth y Swyddfa Brisio i barhau i esemptio tir ac 
adeiladau ar safleoedd meithrinfeydd rhag ardrethi annomestig gan sicrhau 
y bydd y gyfraith yn cyd-fynd unwaith eto â'r arfer flaenorol.  
 

Crynodeb o'r Bil  
 
7. Noddir y Bil gan y Weinyddiaeth Dai, Cymunedau a Llywodraeth Leol 

(MHCLG).  
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8. Mae'r Bil yn diwygio Atodlen 5 i Ddeddf Cyllid Llywodraeth Leol 1988 er 
mwyn esemptio adeiladau sydd yn feithrinfeydd neu sy'n ffurfio rhan ohonynt 
os cânt eu defnyddio'n unig mewn cysylltiad â gweithrediadau amaethyddol 
yn y feithrinfa. Mae hyn yn sicrhau y bydd talwyr ardrethi ar gyfer 
hereditamentau o'r fath yn parhau i beidio â thalu ardrethi annomestig ac y 
bydd y gyfraith yn cyd-fynd ag arfer flaenorol hirsefydlog Asiantaeth y 
Swyddfa Brisio a pholisi'r llywodraeth.  

 
Y darpariaethau yn y Bil y ceisir cydsyniad ar eu cyfer 
 
9. Cyflwynodd MHCLG Fil (Bil Ardrethu Annomestig (Meithrinfeydd Planhigion) 

2017-19) ar 23 Mai sy'n gwneud y ddarpariaeth i adeiladau sy'n cael eu 
defnyddio ar gyfer meithrinfeydd, neu sy'n ffurfio rhan ohonynt, gael eu 
hesemptio rhag ardrethi annomestig yng Nghymru a Lloegr.  
 

10. Mae'r Bil yn diwygio Deddf Cyllid Llywodraeth Leol 1988 ac yn caniatáu i'r 
Asiantaeth ddefnyddio'r un dull o drin meithrinfeydd ag a ddefnyddiwyd cyn 
penderfyniad y Llys Apêl. Bwriadwyd cynnwys eiddo o'r fath yn yr esemptiad 
amaethyddol ac ystyrir ei bod yn annheg trin meithrinfeydd a gerddi 
marchnad yn wahanol ac mewn ffordd a allai arwain at anfantais 
gystadleuol. Mae'r Bil yn cynnwys dau gymal. Ceisir cydsyniad mewn 
cysylltiad â'r Bil yn ei gyfanrwydd gan ei fod yn ymwneud â Chymru.  

 
Y rhesymau dros wneud y darpariaethau hyn ar gyfer Cymru yn y Bil 
Ardrethu Annomestig (Meithrinfeydd Planhigion)   
 
11. Mae'r posibilrwydd o wneud y newid hwn drwy Fil Llywodraeth Cymru yn y 

dyfodol wedi'i ddiystyru gan nad oes cyfle deddfwriaethol pendant ar gael ar 
hyn o bryd o fewn yr amserlen ofynnol. Yn ogystal â hynny, byddai 
defnyddio Bil Llywodraeth Cymru yn golygu y byddai dulliau prisio gwahanol 
yn cael eu defnyddio yng Nghymru a Lloegr am gyfnod, hynny yw hyd nes y 
byddai Bil Llywodraeth Cymru yn dod yn gyfraith. Nid yw hyn yn ddymunol 
ac nid oes modd ei gyfiawnhau.  
 

12. Mae Bil Llywodraeth y DU yn darparu cyfle i Lywodraeth Cymru sicrhau bod 
y fethodoleg prisio ardrethi annomestig yng Nghymru yn cyd-fynd â'r 
fethodoleg yn Lloegr mewn modd amserol. 
 

Y goblygiadau ariannol  
 
13. Mae'r Bil yn cynnwys darpariaethau a fydd yn sicrhau y bydd meithrinfeydd 

planhigion yng Nghymru yn parhau i gael eu hesemptio rhag ardrethi 
annomestig. Gan nad yw eiddo o'r fath wedi bod yn ddarostyngedig i’r 
ardreth yn y gorffennol, nid oes unrhyw refeniw cysylltiedig wedi'i gasglu ac 
felly mae Trysorlys ei Mawrhydi wedi cytuno bod darpariaeth o'r fath yn 
niwtral o ran refeniw.  
 

14. O dan y ddeddfwriaeth, bydd unrhyw berchnogion meithrinfeydd sydd wedi'u 
hasesu i'w cynnwys ar y rhestr o ganlyniad i ddyfarniad y Llys yn cael eu 
tynnu oddi arni, a bydd unrhyw berchnogion sydd wedi bod yn talu ardrethi 
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gan eu bod wedi'u cynnwys ar y rhestr yn gallu hawlio ad-daliad am y costau 
hynny. Yng Nghymru, bydd hyn yn cael ei gyfyngu i'r blynyddoedd ariannol 
sy'n dechrau ar neu ar ôl 1 Ebrill 2017, gan mai dyna oedd dyddiad yr 
ailbrisiad diwethaf, a phryd y caewyd y rhestr berthnasol. Mae Asiantaeth y 
Swyddfa Brisio wedi nodi nad oes unrhyw eiddo o'r fath yng Nghymru ar hyn 
o bryd wedi'i asesu bod angen ei gynnwys ar y rhestr berthnasol.  

 
Casgliadau 
 
15. Barn Llywodraeth Cymru yw ei bod yn briodol ymdrin â’r darpariaethau hyn 

yn y Bil DU hwn oherwydd amseru a chydlyniad. Mae natur ryngweithiol y 
systemau perthnasol yng Nghymru a Lloegr ar gyfer prisio at ddibenion 
ardrethu hefyd yn cefnogi i'r ddarpariaeth gael ei symud ymlaen ar yr un 
pryd ac yn yr un offeryn deddfwriaethol.  

 
 
 
Mark Drakeford AC 
Ysgrifennydd y Cabinet dros Gyllid  
Mehefin 2018 
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Julie James AC/AM 
Arweinydd y Tŷ a’r Prif Chwip 
Leader of the House and Chief Whip  
 
 
 

 

Bae Caerdydd • Cardiff Bay 

Caerdydd • Cardiff 

CF99 1NA 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Julie.James@llyw.cymru                  

Correspondence.Julie.James@gov.Wales 
 

Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 

gohebu yn Gymraeg yn arwain at oedi.  

 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 

in Welsh will not lead to a delay in responding.   

 
 
 

 
Mick Antoniw AC 
Cadeirydd, y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol  

Cynulliad Cenedlaethol Cymru 
 
 

28 Mehefin 2018 
Annwyl Mick  
 
 
Ymddangosais gerbron eich pwyllgor ar 11 Mehefin i roi tystiolaeth ynglŷn â materion 
gweithredol mewn perthynas â'r pwerau yn Neddf yr Undeb Ewropeaidd (Ymadael) i wneud 
is-ddeddfwriaeth. Rwy'n deall eich bod chi'n paratoi eich adroddiad i'w gyhoeddi ac roeddwn 
am roi pwynt o esboniad ichi. 
 
Gofynnwyd imi am y pwerau sydd gan Weinidogion y Deyrnas Unedig (DU) i wneud 
rheoliadau mewn meysydd datganoledig. Hoffwn fod yn gwbl glir, yn yr amgylchiadau 
eithriadol sy'n codi yn sgil penderfyniad y DU i ymadael â'r UE, mae Llywodraeth Cymru yn 
barod i ganiatáu i Weinidogion y DU wneud rheoliadau cywiro technegol annadleuol mewn 
meysydd datganoledig o dan y Bil, gyda chydsyniad Gweinidogion Cymru.   
 
Fel yr amlinellodd y Prif Weinidog i'r Pwyllgor Materion Allanol a Deddfwriaeth Ychwanegol 
ar 15 Mai, mae capasiti Llywodraeth y DU a Senedd y DU yn llawer mwy na’n capasiti 
ninnau. Oni bai bod rheswm gwleidyddol, neu reswm sy'n ymwneud â pholisi, pam y dylid 
gwneud cywiriadau ar wahân i Gymru yn unig, gall llawer o'r cywiriadau technegol i 
ddeddfwriaeth Cymru a Lloegr neu'r DU gael eu gwneud gan Lywodraeth y DU gyda'n 
cydsyniad ninnau. 
 
Yn gywir  

 
Julie James AC/AM 

Arweinydd y Tŷ a’r Prif Chwip 
Leader of the House and Chief Whip  
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